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A Language Rights Regime for Federally Regulated Businesses?

This assessment updates a February 27, 2021 blog post

Federal bill C-13 has two main purposes.  The 昀椀rst is to modernize Canada9s O昀케cial Languages 
Act.  The second is to enact the Use of French in Federally Regulated Private Businesses Act. 

The Use of French in Federally Regulated Private Businesses Act will establish <rights and du琀椀es 
respec琀椀ng the use of French as a language of service and a language of work in rela琀椀on to 
federally regulated private businesses in Quebec and then, at a later date, in regions with a 
strong francophone presence.= This Act will also permit federally regulated businesses to choose 
to be subject to the new federal language rights regime established by the legisla琀椀on, or to the 
Quebec Charter of the French Language.  

Many legal experts, including former Supreme Court Jus琀椀ce Michel Bastarache, have expressed 
discomfort with the Use of French in Federally Regulated Private Businesses Act.  The Quebec 
Community Groups Network (QCGN) and many other voices from English-speaking Quebec are 
dead set against this (see p.34 of QCGN9s brief on C-13).

The two principal areas of concerns are:

• The incorpora琀椀on of provincial legisla琀椀on into federal law when the 9pith and substance9 
of the two language regimes is di昀昀erent. The federal government has a cons琀椀tu琀椀onal 
duty to ensure equal rights for its two o昀케cial languages, English and French. The Charter 
of the French Language a昀케rms that the only o昀케cial language of Quebec is French, and 
that French is the common language of the Quebec na琀椀on.

• Although the new federal act will contain grandfathered protec琀椀on for exis琀椀ng English-
speaking employees of federally regulated businesses, it will not protect new hires. Nor 
will it establish language of service rights for English-speaking Quebecers in their 
communica琀椀ons with federally regulated businesses.

Why is this taking place?

The Canadian Cons琀椀tu琀椀on distributes legisla琀椀ve power between the federal and provincial 
legislatures by subject (in legal terms 8classes of subject9 or 8heads of power9). Health and 
educa琀椀on. for example, operate within provincial jurisdic琀椀on. Naviga琀椀on and shipping are 
placed under federal authority, within Parliament9s jurisdic琀椀on. Companies that operate within 
federal 8classes of subject9 are regulated by the Government of Canada. Companies that operate 
within provincial areas of jurisdic琀椀on are regulated by the provinces. 

https://qcgn.ca/wp-content/uploads/2022/05/2022.05.16-C-13-Committee-Brief-Final-English.pdf
https://www.constitutionalstudies.ca/2019/07/pith-and-substance/
https://laws-lois.justice.gc.ca/eng/const/page-3.html#h-18
https://laws-lois.justice.gc.ca/eng/const/page-3.html#h-18


Examples of industries under federal jurisdic琀椀on include:

• Interprovincial and interna琀椀onal transporta琀椀on (this includes air transport, and also 
covers airport authori琀椀es; rail, mari琀椀me including ports; and pipelines); 

• telecommunica琀椀ons and broadcas琀椀ng; 
• banks; 
• postal services; 
• feed, 昀氀our seed and grain; and, 
• miscellaneous industries such as uranium mining.

The Charter of the French Language is a provincial law. Among other elements, it lays out 
language or work rights and obliga琀椀ons regarding communica琀椀on with the public for companies 
opera琀椀ng in Quebec.  

Canada9s O昀케cial Languages Act applies to federal ins琀椀tu琀椀ons, Crown corpora琀椀ons (like VIA 
Rail), and Air Canada.  It does not apply to federally regulated businesses.

In 2008, about 1,800 federally regulated businesses were opera琀椀ng in Quebec, employing just 
over 170,000 people. These employees do not have language rights under either the provincial 
Charter of the French Language or the federal O昀케cial Languages Act. 

For many years, the Bloc Québécois and the New Democra琀椀c Party a琀琀empted, without success, 
to pass federal legisla琀椀on that would have subjected federally regulated businesses opera琀椀ng in 
Quebec to the Charter of the French Language. These a琀琀empts were not supported by Liberal 
or Conserva琀椀ve governments, because they would have encroached on federal jurisdic琀椀on. 

In 2018, Canada9s English and French linguis琀椀c minority communi琀椀es agreed that extending 
o昀케cial language obliga琀椀ons to federally regulated businesses would be bene昀椀cial. For this 
reason, both communi琀椀es recommended extending the O昀케cial Languages Act to these 
enterprises. Not only would English and French employees bene昀椀t from language of work 
rights, but so would customers.

However, the Liberal government went another way. It proposed in 2020 to create new 
language of work and service rights for French only, ini琀椀ally in Quebec, and eventually in areas 
of Canada outside Quebec with a signi昀椀cant francophone presence.  This is the policy shi昀琀 
re昀氀ected in the Use of French in Federally Regulated Private Businesses Act.

The Charter of the French Language

The Charter of the French Language, as amended by Bill 96, imposes language obliga琀椀ons on all 
enterprises opera琀椀ng in Quebec, including federally regulated businesses, federal Crown 

https://www.canada.ca/en/employment-social-development/corporate/reports/labour-transition-binders/minister-labour-2021/industries-infographic.html


corpora琀椀ons, and Air Canada.  This was deliberate.  Quebec considers the Na琀椀onal Assembly 
sovereign in ma琀琀ers a昀昀ec琀椀ng language in the province. 

This raises some interes琀椀ng legal ques琀椀ons, given that under the federal Cons琀椀tu琀椀on legisla琀椀ve 
authority is allocated by subject ma琀琀er.  Bill 96 casts this approach aside. One of the arguments 
for passing the Use of French in Federally Regulated Private Businesses Act is that it would 
protect federal jurisdic琀椀on, that this federal legisla琀椀on would par琀椀ally acquiesce to Quebec 
demands. However, it is improbable that Quebec will be sa琀椀s昀椀ed with a law that gives 
businesses a choice between language regimes. And the Use of French in Federally Regulated 
Private Businesses Act may be vulnerable to li琀椀ga琀椀on under the Canadian Charter of Rights and 
Freedoms for its failure to provide equal rights for Canada9s o昀케cial languages. 

What is next?

It is likely that whether or not the Use of French in Federally Regulated Private Businesses Act is 
enacted, this ma琀琀er will wind up before the courts when Quebec applies the Charter of the 
French Language to federally regulated businesses. 

Another interes琀椀ng situa琀椀on would unfold if an a琀琀empt were to be made to apply the Charter 
of the French Language to Air Canada, VIA Rail, or CN – all of which are subject to the O昀케cial 
Languages Act. This second scenario is of interest because the resul琀椀ng court decisions would 
likely apply to all ins琀椀tu琀椀ons subject to the O昀케cial Languages Act.  To learn more about how 
the courts are likely to deal with such a case, please refer to this excellent primer on the 
doctrine of paramountcy by the Centre for Cons琀椀tu琀椀onal Studies. 

https://www.constitutionalstudies.ca/2019/07/doctrine-of-paramountcy/
https://www.constitutionalstudies.ca/2019/07/doctrine-of-paramountcy/

